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Defsndants Exhlibli

Case No. ?i-&_-_g.t _____ Civil

..E?E“:J,I‘_@‘___ Court Reporter.

IN‘THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRIGT
IN AND FOR UTAH COUNTY, STATE

OF UTAH.
'PROVO RESERVOIR COMPANY, ) No. 2888 Civil
a corporation, ) Contiempt Proceeding
Plaintiff, )
- ) Dop¥ of Part of Testimony of

VS ) T«F WENTZ given in behalf of

’ : ) Plaintiff Provo Reservoilr Com-
PROVO CITY, et al, ? pany,a corporation,in above

Defendants, entitled Cause,June 7,1916,
) Found in Vol.I.of Official
) Transcript of the Evidence

glven in sald Cause,Pages 114
127-128,

—————————————————— -)----—---——-———-—————-——-
T F.WENTZ, called by the plaintiff, being duly

sworn, testifles as follows: i A
(Gune 7,1916, AsMs)

DIRECT EXAMINATION by MreJacob Evanse.
Where do you live¢%
Provos
What 1s your business?
Civil engineer.
Howilong have you been engaged as clvil engineenr?
I have been practically since 1900,
Are you the water commissioner of this count?
Yes sire
When were you first appolnted?
On thls case or the other cases?
Jugt tell the court what experience you have had With Provo
River®?
This 1s my fourth year on the Provoe, I have been appointed in
July, 1913, by Judge Morgan under the Chidester and Morse

decreess In 1914 I served under the lower dilvisione Mre
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Deming was the general commissioner and I was appointed over
the whole river in 1915, spring of 1915, and served last year,
.and serving at the present timee Stipulation is still in
courte

You were unanimously elected as the commissioner this year?

Yes slxre.

-

June 7, 1916, PeMe
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DIRECT EXAMINATION by MreJacob Evans continued.
Mre Wentz, you sald you took as the basls of your distribution
for the year 1916 288 and a fractlon second feet of water,
wasg that correct?
288.4 to the diffement companies in the Utah Valleye The
gtilpulation called foxr 17,960 mlnute feat or 299,33 second
feats
Where then did the balance =«
Measuring at the watering gates of the parties using water
in ﬁtah County under former decrees of thils court. UThat

inecluded the Morse decree and Chldester decrce. The Chidester

cree included some rights in the Prove Canyon above the

mouth of the Frovo Canypme
What where they?®

Some »ilghts In the south fork of the Provo Canyon, of which
John D, Dixon purchased the Je He Snyder right, 40 tnuto foot
The JeJe Mecﬂam right of 20 minute feet, Je We Hoover

100 minute fect and Hyrum Helselt 8 minute feets Thils amount
was stipulated as to be turned to John De Dixon in the Utah
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Vgiley hare, as 8% second feet. 4And there remained in those

_ rights above the Canyon the Hyrum Helselt one minute feet,

Spring Dell Resort Company 60 minute feet, George Duke &0
minute feet, JeJe.Mecham 40 minute feet, CeS¢Convad 74,

Je Re Hooks, 30, Je We Hoover 14, South Fork Cattle Company 22,
George Taylor 16 minute feet, Wrilght Estate 120 minute feet,
and the Blue Cliff 69 minute fecte Of this amount John D,
Dixon was entitled to 2% second'feet, Hyrum Helselt and the
others in the canyon were entitled to 5428 second feete The
Provo Resemvolr Blue OLiff title was 1.15 minute feet, and
by the stipulation the Provo Roservoir Company was allowed

2 second feet of water from the Wright ranch title, making a
total of 1098 second feet or rights above the mouth of the
canyon, and rights to be dlverted through the Prove Reservoir
Company leaving the amount 588.4 second feet to be reserved
for the defendant in the Utah Valley.

That made a total then of 299,33 second feet?

Yes.

Now why dld you take that as a basls for the distribution?
The stipulation ordered that.
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Any others?

A few small jobs.

You have been acecustomed to measuring waten?

Yedo
In capaclty of canals and irrigating ditches? Ae YeSs,
During the entlre period of ten years that you have been
engaged in your work?
I would séy during the last seven years,
Are you acquainted with what 1s known as the Blue Cliff Canal?
Yes. |
Have you a plat or drawing showing the relative position of
that canal with the Provo River®
Yese
Have you that with you?
This 1s 1t
Manked Plaintiff's Exhibit 44, You may show on this the
intake of the canal and the point at which it reaches the
lrrigated land?%
The exact location of the intake 1s not shown on thise Approx-
Imately in heree.
That 1s at the right hand side ~--
Yes, at the extweme right of the plmt. The yellow line 1s the
Blue Cliff Ganal line, and the polint where 1t reaches the
Provo Bench, or the place where 1ls begins serving the farming
district 1s at the left of the map here. A

MR« RAY$ There is no point marked theve 4o Lndiate
that. |

MRe AsC HATCHs Mark 1t at the polnt.
At the point "xU, : '

What does the blue line indicate?
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Provo Rivere
And-hés the plat marked upon 1t a scale in miles or rods®

It has note

What 1s the scale upon which it is drawn, 1s it a uniform scalefp

Yos, 1t is uniform, the éection.
The squarés there indlcate mile squares?
Yes, they indicate one-half mile squares.
Half mile scquares?
Yes.
MRe RAY: Quarter sections?®
Quarter sections.
Have you at any time measured that‘canal?
Yes.
Can you gilve the dimensions of cross-section?
MR. CORBMAN: Object to 1t as immaterlal,unless
time 1s fixede
I measured the canal=- _
| MRe AJCoHATCH: Just a moment, there is an ob=-
Jectilon.
MR. CORFMAN: We object to 1t as immatevial unless
the time 1s fixed.
THE COURTSs You may f£ix the tilme.
When?
Satunday lasgte
THE COURTs Proceed wlith your answers ‘
I measured the canal at four different points, two points;
at the place here marked "Upper sectilon.'
MRe RAY: Two measurements thére you say?

Yes, and two measurements at the point marked "Lower section.!
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What wgs the cross section%
. The cross section of the first place measured at the upper
sectlon was six foot bottom width; lower side slope of 2.9
in two feet and upper side slope of 3.6 in three feet.Helght
of the bank, lower bank was 2.056 feet., At the second point
in the uﬁper section the bottom width was six feete The lower
side slope 3.2 in two feet. The upper side slope 3.5 in three
feets The helght of the lower bank was 2.85 feet. The first
point in the lower section, the bottom width was six feet. The
lower side slope four feet in three or four in three, the
upper side slope was four in three, the bank, lower bank,was
€¢5 faet highe The second sectlon bottom width was 5.8 feet,
the lower slope was three in two, and the upper slope 2.5 in
twoe The lower bank was 2,3 feet high,
Did you take the grade of the ditoch?
Yes.
What was the gradef

MRe RAY$ At what point?
I took the grade throughout the upper sectlon, and also through
out the lower section. The grade of the lower sectlon was 4.2
feet per thousand. G@he grade of the uprer sectlon was 2.6
feet per thousahd,
What was the capaclty of that canal?t

MR« RAY$ ObjJeot to 1t upon the ground 1t does not
appear this witness 1s qualified to testify to tﬁé"cépacity
of that ocanal from the measurements made« He has made two
measurements over considerable length and capacity 1s the
water 1t willl carry at the smallest pointe.

Itﬂﬁc COURTs I take 1t he la asking for the capaclty
at the point at which he meuasureds
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MRe. RAY: If he will 1imit it to thate

THE GOURT: The Court will consider it so because
" not having measured it any other place he could not testify
to the capacity at any other pointe I understand that is what
you are asking fore.
MRe AeCe HATCH: Yes, that is all he could testify
t0e
The capacity at the lower section the first point measured
would vary between &7.2 second feet to 44.4, depending upon
the coefficienf used in figuring the capacitye. The coeffi-
cent varied between normal or average conditions and bad
conditions of canal sectione The capaclty flgured at the
second point measured in the lower section was between &8.1
and 45%. The capacity of the first section in the uppenr
section was 294 to 36.
Second feet?
Yes, oubic feet per seconds And second sectlon of that
gection 1s 28,9 to 35.4.
Now, in takling these cross sectlons I will ask whether or not
you went along the canal the entilre distance shown there on
the plat?
Yes,
And state whether or not the places you aelected for measure-
ment were the places narrowest and of last capuclty or whether
they were average, 1f you know? ‘
The places selected were of the least dapaclty. gigéést part
of the canal 1s fllled In and lmpossible of access to meﬁsure-
ment and the places selected were those that appeared to have

the orlginal sectlon and these flour sectlons meésured were the

smplleat of these.
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So far as the canal was at that time exposed?

Yes,

So that it could be measurede DO you know when the canal
was last used to convey water?
Nos | _ }
Has it been used, have you had any knowledge of it, for the
past three or four years?
Noe
You may state whether or not 1ts appearance indicated that
1t has been used or not used within a number of years?
It appeared to not have been used for a considerable length
of timee It is filled in more or less nearly the entire
length of 1t
Have you a knowledge of the Provo Reservolr Company's system
of canals and laterals®
Yes.
Have you a plat showing those canals and laterals?
I have a plat showlng the main canals.
With reference to lts geographical position in Utah and
Salt Lake Counties?
Yes. |
Is that 1t%?
YoSe
Before going into that I will ask a questlon or two touching
the Blue Cliff Canal, questlon or two further, haye you ever
been acquainted with this Blue ClIff Canal prilor to the tilme
you made these measurements?
Yes.
How long agof®
The first time I can remember, I think 1t was in 1007
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| Was thé water flowing in it at that time?

NO,»

Db you know anything as to ény spring water» arising in the
canal of being déveloped by the canal at any point along its
course? '

* MR. RAY$ I object to that as calling for a con-
clusion of the witness as to what is developed water in the
canalg | »

MRe Ae¢Ce HATOH: I put 1t in two ways, arising in
the canal or developed in the canal. :
Mne RAY$ It 1s the latter question I objJeot toe
'MRe A+G.HATCH: He can answer yes or no, it 1s only
preliminary.
THE COURT: He may answen and then you ocan cross
examine him as to his knowledge if you desire, and source
of hils knowledgee
Yes.
At what polnt on the canal did this wéter'oocur, at the uppen
or 1ower point of measurement, upper or lower sectilon to which
you have referred tn your testimony?
It occurred between the upper and the lower sectilons
Do you know,whether or not that water had beon turned to the
Provo Reservgip Company by the water commissloner during the
past == at any time durlng the pastt
Yes, I know on one occasilone e
When was that?
In 1913, I thinke
Who was the water commilssioner?

Frank Wentz.
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Do you know what the quantity of water was at that time?
No,: I don't remember,

It was measured was 1t not?

Part of the water was measured, yes.

The whole of i1t was turned to the Provo Reservoir Company,
or only a‘part of 1%t2

The whole of ite

Do you know whether or not it was wer turned by any commissim ej

other than Mre Wentz?

It was turned by Mre Wentz' predecessor, Mr. Farrver,

When was that?

During 1912,

I didn't get your answere

During 1912 seasone

Do you know the measurement or quantity was at that time?
I don't think it was measured, I think 1t was estimateds
Do you know whether 1t was estimated as to the quantity?

MRe RAY: I object to that as calling for a
concluglion of the wiltness, as to the estimate of some person,
and hearsay.

MRe AeCe HATCH$ I am not asking him what 1t was
yet, but 1f he knows whether or not it was estimated.

MRe RAY: Object to that as immaterial what somew
body else estlmateds

THE COURTs I take 1t the question is as to
whether 1t was an actual measurement made or whether thenre
wasn'te If he knows,he may state. The statement 1t was og-
timated 1s merely a statement 1t was not measured, I take 1t
He may anawer the questlon wlth that undervstanding of 1ts

purporte
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Ad Yes, I-know that it was estimated?

By whom?

A \Mr; Farrer.

What position did Mr. Farrer hold as water'commissioner, that
1s, by whom was he appointed?

By the district court, I thinks

Under one of the decrees entered here?

Yese

And was he acting as such commissioner at this %ime to which
you refer?

Yes.

Wﬂéra you with him at the time?

Noe

Did you make any estimate at any time of the Quantity of that
water turned by Mre Favrer to the Provo Reservoin Company?

T don't remembers

Have you made at any time an estimate of the quantity of that
water, looked at it so as to judge of the quantity?

Yese

When?

About a year agoe

The water to which I am referring 1s the water that had arisen
in or developed by the Blue Cliff Canal, and runs along the
canal, 1s that the same watew to which you are referring?
That 18 not the wéfer that I have been refervdng 50 about
making the measumrementss ‘There are several springs there,
some rilse a little above and some in the canal.

Yos, _

dnd they commningle and the messurements were made of all the
apringse .
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411 the water?

ieég :
That would include what rises in or deweloped by the canal,
and-also the springs that find thein way into the canal and
run along?.

Yes.

What 1s your judgment of the quantity of that water, your
estimate?

MRe RAY$ Your homor please, I undevétand the wilt-
ness to say he made a measurement, 1f he made a measurement
his judgment is immaterial, his measurement 1s material.

Did you make a measurement?
No, I did note
MRe RAY$ He stated he did,
'MRe A¢C.HATCHy I didn't so understand the witness.

THE WITNESS: I was present when Mre Wentz made
the measurement, but I don't remember the quantitye
What was the length of canal upon which you made your obsen=
vatlons at the time you took the cross sections to which you
have testlified, Blue Cliff Canal?

The total length was silxteen hundred feet.

That you observed at that time?

Ybs;

What was 1ts condition at that time compared with wbgt;it was
when you saw 1t several years ago, that particular section
that you have observéd at the time you made the measurement?
The sectlon that I refer to, thls slxteen hundred foot sectim,
that 1s the two sectlons total that,

Yes .,
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Seem to be in falrly good state of preservations The canal, the

- regt of the canal was with the exception of one or two
small sectlons was nearly entirely filled ine
NoWreferripg to plaintiff's Exhibit 45, you may point out to
the court --

MRe RAY$ Has that exhibit ever been offfered in
evidence? nelther 44 or 45 offered in evidence.

MRe AeCeHATCH: We wWlll offer them later.
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